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Board/Committee: Economic Development Board
Date of Meeting: 27th January 2021
Title: Supporting Housing Delivery and Public Service Infrastructure: 

Government consultation on proposed expansion of the scope of 
Permitted Development Rights

Author: Manager of Planning Policy
Status: For Decision

PURPOSE

To brief Members regarding the content of the Government’s ‘Supporting Housing 
Delivery and Public Service Delivery’ online consultation (December 2020) and set out 
key matters to form the basis of a formal online response. 

RECOMMENDATION
That this Council makes the following representations to the Government: (as expanded 
upon within sections 2-4 of this Report):-

A. The Council considers that the proposed changes to Permitted Development 
Rights is an existential threat to Local Plan-led planning and sustainable 
development in Gosport and hence strongly objects for the following reasons set 
out in the Report:

i.      Rebuilding Town Centres and facilitating mixed-use sites requires genuine 
Local Plan-led planning in line with the National Planning Policy Framework 
(2019) Paragraph 15. The proposed crude Permitted Development Rights 
clearly do not constitute an appropriate substitute for Local Plan-led 
planning. The proposals are unclear as to how they address NPPF 
Paragraph 150 with regard to the relationship between new development 
and addressing climate change. There is also an inherent tension between 
effective community engagement and the use of the Prior Approval process 
for major development proposals.

ii.      The potential loss of designated Employment Land which benefits from 
former Class B1 uses (now in Class E) which includes Offices, Research 
and Development facilities and Light Industry, to residential use, which will 
directly undermine the Borough Council’s long standing strategy of retaining 
and enhancing its employment offer and increasing its job density.

iii.      The proposed Permitted Development is likely to accelerate the loss of retail 
and quasi-retail units where greater value can be extracted by residential 
conversion, and potentially driving investment away from residential 
development proposals which still require planning permission.

iv.      Reduced level of protection for Conservation Areas with proposals being 
determined through the Prior Approval process rather than Planning 
Applications.

v.      The extent to which the use of the proposed Permitted Development Rights 
may be stymied by conditions on existing permissions is not acknowledged 
in the consultation.



vi.      Permitted Development residential conversions would bring in no Affordable 
Housing or planning obligation contributions

vii.     That ‘fire safety’ is set out as a material planning consideration in the Prior 
Approval process for the first time with no reasoning as to why set out in the 
consultation. Traditionally, fire safety has been a Building Control issue. 

B. That the Council supports the following measures sets out for reasons set out in 
the report (together with any specific reservations): 

i.      increased Permitted Development Rights for hospitals, schools, further 
education colleges and prisons subject to the continued provision of a 
suitable level of vehicular parking 

 
That the Manager of Planning Policy, in consultation with the Economic Development 
Board Chairman, has delegated authority to submit a response to the Government 
based on the principles of the above recommendations and comments set out in this 
Report.

1 Background

1.1 On 3 December 2020, the Government published an online consultation ‘Supporting 
Housing Delivery and Public Service Infrastructure’1. The consultation seeks views on a 
proposed new Permitted Development Right (PDR) for the change use from the new 
Class E (Commercial, Business and Service) use class to residential in an effort to 
“support economic recovery, housing delivery and the regeneration of our high streets 
and town centres”. For reference, the new Class E use was introduced on 1 September 
2020 and encompasses the old A1 retail, A2 financial and professional services, A3 
restaurants and cafes, B1 business use classes and other uses such as gyms and 
creches.

1.2 The consultation also discusses measures to support public service infrastructure 
through the planning system, and the approach to simplifying and consolidating existing 
PDR following the recent changes to the Use Classes Order.

1.3 Comments are required to reach the Government by 28 January 2021.

1.4 For reference, the current Town and Country Planning (General Permitted 
Development) (England) Order 2015, SI 2015/596 (GPDO) already allows for the 
change of use from office to residential (Part 3, Class O of Schedule 2 to the GPDO), 
and from retail to residential (Part 3, Class M, GDPO). Under transitional provisions 
introduced in conjunction with the recent changes to the Town and Country Planning 
(Use Classes) Order (UCO), these PDR will continue to apply until 31 July 2021. These 
current rights for the change of use from office to residential would then be replaced by 
the proposed new PDR. 

2 Report

2.1 The Government consultation is proposing to allow the change of use of any building 
within Class E to residential. It is not proposed that there will be any size limit on the 

1 https://www.gov.uk/government/consultations/supporting-housing-delivery-and-public-service-infrastructure



buildings that will be allowed to change use. This will allow for either the whole building 
or part of the building to be converted to residential use but, in order to qualify for this 
proposed PDR, the premises must have been in use within Use Class E on 1 
September 2020. The consultation sets out that Class E use applies everywhere in all 
cases, not just on the high street or in wider town centres.

2.2 At this stage, the Government are proposing that this PDR will not apply in National 
Parks and Areas of Outstanding Natural Beauty (AONBs) and World Heritage Sites, as 
well as to buildings in Sites of Special Scientific Interest (SSSIs), or which are listed 
buildings or within their curtilage, sites that are (or contain) scheduled monuments, or 
are in safety hazard areas or military explosives storage areas, as well as sites subject 
to an agricultural tenancy.

2.3 However, the proposed extension of PDR would not exclude conservation areas, 
although there would be a requirement for Prior Approval of the impact of the loss of the 
ground floor use to residential in a conservation area.

2.4 Similar to the existing rights, there would be a range of matters requiring prior approval. 
In addition to flooding, transport impacts and contamination which are already 
assessed, additional considerations are proposed including:

 the impacts of noise from existing commercial premises on the intended 
occupiers of the development

 fire safety (to ensure consideration and plans to mitigate risk to residents from 
fire)

 impact on the intended occupiers from the introduction of residential use in an 
area the LPA considers is important for heavy industry and waste management

Development must also comply with the nationally prescribed space standards2

2.5 Whilst this is only a consultation at this time Officers do consider that this does show a 
direction of travel from the Government. It is the intention that, subject to the outcome of 
the consultation, the new PDR will come into effect from 1 August 2021.

2.6 The consultation paper also seeks views on proposals to amend existing PDR to allow 
schools, colleges and universities, hospitals and prisons to expand and adapt their 
buildings without the need for planning permission. The Government proposes to 
amend the rights to allow such uses to expand their facilities by up to 25% of the 
footprint of the current buildings on the site at the time the legislation is brought into 
force, or up to 250 square metres, whichever is the greater.  It is also proposed that the 
height limit is raised from 5m to 6m, excluding plant on the roof, except where it is within 
10 metres of the boundary or curtilage.

2.7 Finally, the Government consultation seeks views on the proposed approach to a much 
needed consolidation and simplification of PDR as a whole.  The recent changes to the 
Use Classes Order (UCO) mean that there is a need to review references to use 
classes throughout the General Permitted Development Order (GPDO) and to update 
individual rights, and articles as appropriate.

2 
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/524531/16051 
9_Nationally_Described_Space_Standard____Final_Web_version.pdf 

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/524531/16051%209_Nationally_Described_Space_Standard____Final_Web_version.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/524531/16051%209_Nationally_Described_Space_Standard____Final_Web_version.pdf


3 Response to the Consultation

(A) Proposed PDR for the change of use from Commercial, Business and Service use 
(new Class E) to residential (Class C3) 

3.1 The proposed PDR are deregulatory and would go significantly beyond existing rights, 
allowing former restaurants, indoor sports centres, and crèches etc. to benefit from the 
change of use to residential under permitted development for the first time. Essentially 
this would allow any buildings in the newly created “Class E” use class to be converted 
into homes without planning consent. This could have a number of significant negative 
impacts on the ability of the Council to appropriately plan Gosport sustainably through 
its adopted and emerging Local Plan in line with the NPPF Paragraph 15 which sets out 
(emphasis added):-

The planning system should be genuinely plan-led. Succinct and up-to-date plans should 
provide a positive vision for the future of each area; a framework for addressing housing 
needs and other economic, social and environmental priorities; and a platform for local 
people to shape their surroundings.

3.2 It is generally acknowledged that England has too many retail units especially in linear 
traditional high streets.  It is widely accepted that the pandemic has accelerated on-gong 
retail trends with a significant increase of on-line shopping resulting in higher vacancy 
rates across the UK. There are often calls for such linear centres – such as Gosport’s – 
to be compressed taking away shops at the edges. However the most depressed areas 
of many centres are not at the outer edges, which are often nearest railways stations 
and car parks, but often at the centre where the big format stores like BHS, Marks and 
Spencer’s and soon Debenhams used to be. The peripheral areas in our towns contrast 
often have more existing mixed uses such as cafes and professional services which add 
to local vitality. 

3.3 Gosport Town Centre lacks a large format department store and as such it could be 
argued the High Street resembles more a secondary area found on the periphery of a 
larger town or city centre primary retail zone with a mix of smaller branches of national 
retailers and local businesses. As such, Gosport Town Centre has, despite the 
challenges of the last year, more inherent resilience and flexibility than larger centres 
dependent on larger retailers.

3.4 However, the proposed PDR are most likely to be applied to smaller retail units, such as 
those found in Gosport Town Centre, Stoke Road and Lee-on-the-Solent Town Centre, 
where the costs of conversion to residential are lower. Moreover, the lack of any retail 
need test in the consultation – unlike the current Prior Approval A1 to C3 right – will 
likely mean that much needed shops in higher value areas will likely be converted to 
residential use with potentially disastrous consequences to local services and 
increasing the need to travel by private vehicle. Whilst Gosport has generally lower 
property prices than other areas in Hampshire this may not ensure that the Borough is 
immune from these potential negative consequences. 

3.5 In effect what the proposed consultation could result in are a significant increase in 
dead frontages on the High Street and other centres in Gosport as a result of residential 
design which would need to take account of the absence of any defensible space (front 
gardens and boundary treatments) as the public highway would remain abutting the 
elevations of these dwellings. Dead frontages will further undermine the vitality in Town 
Centres and Officers consider it would make far more sense for PDR to apply to the 
upper floors and rear areas of existing town centre buildings than the ground floor 
frontages.



3.6 Officers consider that in light of these proposed PDR changes there is a question to be 
asked with the future role of Primary Frontages in Gosport’s centres, as per Local Plan 
Policy LP28 (Uses Within Centres), but this should be conducted through the emerging 
Local Plan and subject to independent examination by the Planning Inspectorate. 

3.7 The proposed PDR changes could also result in the loss of Employment Land resources 
with extent permission for light industry, research and development and offices. The 
NPPF (2019) sets out (Paragraph 80) with regard to local economies (emphasis added):

Planning policies and decisions should help create the conditions in which businesses 
can invest, expand and adapt. Significant weight should be placed on the need to 
support economic growth and productivity, taking into account both local business needs 
and wider opportunities for development. The approach taken should allow each area to 
build on its strengths, counter any weaknesses and address the challenges of the future. 
This is particularly important where Britain can be a global leader in driving innovation, 
and in areas with high levels of productivity, which should be able to capitalise on their 
performance and potential.

3.8 As reported to Economic Board in September 2020, Gosport has the lowest job density 
with 0.5 jobs per resident aged 16-64 in the SE of England and one of the lowest in 
England. This has a detrimental effect for out-commuting rates, congestion and air 
pollution. As Members know it has been a long term strategy of the Council to ensure 
that there is a sufficient amount of suitable employment land coming forward to increase 
the number of jobs available. This PDR proposal would undermine this strategic 
planning objective by prohibiting the redevelopment of redundant employment land with 
these uses for other job creating opportunities and hence further exacerbate this 
structural problem. 

3.9 Essentially, Officers consider that the proposed PDR changes are clearly contrary to the 
NPPF in terms of both regenerating town centres and building a strong competitive 
economy, and that the planning of which should clearly be led through the Local Plan 
and supporting strategies such as the Heritage Action Zones (HAZ). The proposed 
laissez-faire approach ignores the importance of services and commercial employment 
to local communities which usually provide lower profit rates than speculative residential 
development. The proposed PDR are therefore inherently unsustainable.  

3.10 The proposed PDR are also likely to have other impacts on the Borough. For example, 
the absence of any need to provide Affordable Housing and s106 contributions could 
lead to developers prioritising schemes through permitted development rather than land 
which would still require planning permission. This includes other brownfield sites and 
Local Plan allocation sites. In addition, the extent to which the use of the proposed PDR 
may be stymied by conditions on existing permissions is not acknowledged in the 
consultation.

3.11 Fire safety is also set out as a material planning consideration in the Prior Approval 
process for the first time with no reasoning as to why it is set out in the consultation. 
Traditionally, fire safety has been a Building Control issue and Planning Officers do not 
generally have the background to determine whether a building is acceptable in terms 
of fire safety or not. 

3.12 The consultation states (Paragraph 20) that the Government wants to ensure that the 
new PDR allows for "appropriate residential development" and also ensures that there 
is "opportunity for local consideration" and for "the community to make 
representations". However, this is difficult to reconcile with the way the Prior Approval 



process works. Where Prior Approval applies, the permission for development has 
already been granted by the development order. Unlike planning applications, Prior 
Approval applications can only be assessed on specific matters identified within the 
General Permitted Development Order. This can make the process difficult for an 
applicant, in particular in trying to ascertain the scope of the matters for consideration 
on e.g. how the implications in conservation areas and areas of heavy industry and 
waste management will be assessed; what will be the appropriate reference points for 
assessing impact? Lack of clarity on how the impact assessment will be made makes it 
equally difficult to make valid representations on an application. 

3.13 Principally conceived for relatively non-complex and uncontroversial development it 
remains to be seen if the Prior Approval process is robust enough to be attractive to 
developers and effective to deliver larger and more controversial residential 
development, which could be enabled by the absence of size restrictions as per 
Paragraph 2.1 above. It is also unclear how this proposed approach addresses the 
requirement in Paragraph 150 of the NPPF for new development to be planned to avoid 
increased vulnerability from the impacts of climate change and reduce greenhouse 
gases through location, design and orientation. 

(B) Expanding existing PDRs for educational establishments and hospitals, and 
extending them to prisons

3.14 The same consultation also proposes amending existing PDR to allow schools, colleges 
and universities, hospitals and prisons to expand by up to 25% of the footprint of the 
current buildings, or up to 250sqm, and reducing the consultation period from 21 days 
to 14 days on their applications. Councils would have to make decisions on these 
buildings as a priority and have a legal duty to decide major public service development 
applications within 10 weeks and prioritise these decisions over other applications for 
major development. 

3.15 Gosport only receives planning applications for new infrastructure such as schools or 
medical facilities infrequently. Given that in principle new facilities could be provided to 
the local communities, no objection is raised to the proposed increased scope of the 
proposed PDR. However, it is noted that this approach ignores potentially relevant 
material considerations such as parking provision. It is therefore recommended that the 
supporting conditions for Class M of the GDPO include no material loss of vehicular 
parking. 

3.16 In addition, an objection is raised to the Government prescribing that major applications 
for these uses should be ‘prioritised’ over other applications. This undermines the need 
for senior officers to determine what work should prioritised if there are indeed 
competing pressures. These other major applications could be equally if not more so 
deserving of priority attention by the Council. This proposed approach could for 
example have a significant impact on the Council’s rolling housing land supply if 
decisions on major residential schemes are delayed. 

(C) Simplifying and consolidating existing PDRs following recent  changes to the 
Use Class Order

3.17 In light of the changes to the Use Classes Order (UCO) introduced in September 2020, 
it has become necessary to review references to use classes throughout the GPDO, 
updating rights and articles as appropriate. The intention is to 'simplify and rationalise 
those existing rights' and bring forward the necessary amendments before 31 July 2020 
(when the transitional provisions introduced by the new use class legislation will expire.) 



This will include revoking rights which have now become unnecessary as a result of the 
introduction of Use Class E. An example provided is that there may be rights where the 
scope is broadened - to allow for the change of use to Class E, rather than an individual 
use within it; or a right may be broadened - providing for the change of use from a use 
falling within Class E.

3.18 Essentially, Officers consider that the proposed alignment of the UCO and PDR is 
necessary and it remains to be seen whether these changes would involve any other 
subsequent significant widening of the existing rights.

4 Next steps

4.1 The Government’s consultation on proposed changes to PDR rights concludes on 28 
January 2021. Appendix A sets out a draft response to this Government consultation, 
using the response template provided by the Government, which Officers propose to 
submit. 

4.2 In addition, Officers will investigate the potential for introducing new Article 4 Directions 
in the Borough. Article 4 Directions allow the Local Planning Authority to withdraw 
specified PDR across a defined area. These areas could include town centres, retail 
parks and designated employment land. Officers will report back to Economic Board if it 
is determined that Article 4 Directives could be an expedient method of addressing the 
issues raised in this report. 

5 Risk Assessment

5.1 The Council would like to make a representation to the Government on these proposals 
to set out its significant concerns which will have a number of implications for the 
planning functions of the Council.  

Financial Services 
comments:

TBC

Legal Services 
comments:

TBC

Equality and Diversity N/a –this is an external consultation
Climate change This is an external consultation
Service Improvement 
Plan implications:

The proposals if implemented by the Government will 
affect the Development Management and Planning 
Policy functions of the Council through a number of 
policy and procedural changes.

Council Plan: Proposals will have implications for the Council’s 
planning services which help to develop the economy, 
enhance the environment, raise aspirations and 
empower residents.  Proposals will also directly affect the 
delivery of services.

Risk Assessment: See section 5
Background papers: Supporting housing delivery and public service 

infrastructure, (Ministry of Housing, Communities & Local 
Government December 2020)
https://www.gov.uk/government/consultations/supporting-
housing-delivery-and-public-service-infrastructure

Appendices Appendix 1: Draft response
Report author/ Lead Robert Thain, Principal Planning Officer



Officer:


